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One of the Issues on Trademark Registration of Designer’s Name

Masako Nishimura
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Trademark Law, Unfair Competition

This paper explains the requirements for trademark registration by pointing out the points
to be kept in mind in the Trademark Law and the Unfair Competition Prevention Law when
designers, etc. adopt, use, and register their own names as brand names. In order to register
a name as a trademark, if another person with the same name exists, the problem that the
applicant's mark falls under one of the non-registration requirements of Article 4 (1) (viii) of
the Trademark Act and cannot be registered is pointed out, even if the applicant designer is
well known to the consumer. As for brand names of designers and the like, there is a problem
that a trademark derived from one's own name cannot be registered as a brand name because
the name of another person whose pronunciation coincides with that of the designer's name
exists, although it is usually not written in Chinese characters but only in European characters
or in Katakana. In order to resolve the difficulty of registering the names of designers as
brand names, this paper proposes that the interpretation of Article 4 (1) (viii) of the law
be revised to reconsider the meaning of "the name of another person" and that "Name" be
interpreted as the name on the family register.



