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Description of Mark:

The mark consists of a red lacquered outsole on
footwear that contrasts with the color of the adjoining
(“upper”) portion of the shoe. The dotted lines are
not part of the mark but are intended only to show
placement of the mark.

Goods and Services:

women’s high fashion designer footwear

First Use: 1992

Registration Date: Jan.01,2008

Description:

The trademark consists of the colour red (Pantone
18.1663TP) applied to the sole of a shoe as shown
(the outline of the shoe is therefore not part of the
trademark but serves to show the positioning of the
trademark).

Goods and Services:

High-heeled shoes (except orthopaedic footwear).
Registration Date: 10/05/2016

®6 VTRV TLy RY—IL) OFE (B HiE (@BE)

Classification Code: 25
Registration No.: 4011867400000
Applicant: CHRISTIAN LOUBOUTIN
Registration Date: 2016.06.27
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Description of Mark: « + The mark consists of the
color orange as applied to the handle portion of the
goods. * *

The Original Orange-handled Scissors™ (8”) | Fiskars
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(The mark consists of a particular shade
of green-gold applied to the top and side
surfaces of the goods. The representation
of the goods shown in phantom lining not a
part of the mark and serves only to indicate
position. The drawing is lined for the color
gold.)
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Protectability of Single Color Trademark:
Should Louboutin Red Sole be protected?

Masako Nishimura
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Loubutane “Redsole” has been applied for as a color trademark in various countries, but its
registration has been refused in Japan. In addition, Louboutin has filed a lawsuit under the
Unfair Competition Prevention Act concerning the use of “Red Sole” by other company, but
the protection was not granted and the claim is dismissed. Protection of colors as trademarks
is denied by the “exhaustion of colors” theory, which states that there would be no room for
others to choose colors. However, [ believe that there is no risk of exhaustion if the goods
used and the location used are limited. When specifying the use position of a color, it is
necessary to recognize the difference between a color trademark and a position trademark
under the Trademark Law. Under the Unfair Competition Prevention Act, color protection
does not require the special salience required for the protection of the product form, but
requires judgment specific to colors whose form is not necessarily specified. It is necessary
to examine whether there is a reason for the non-monopoly of red color such as “Red Sole”
because it is a color that is conspicuous from experience. Validity of protection in Japan will
be examined from overseas registrations of “Red Sole” and other single color trademarks.





