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Can a Brand Slogan be Protected as Trademark?

Masako Nishimura
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Brand slogans, as trademarks, can play a significant role of advertising. If you use the
same brand slogan for a certain period of time, but do not register it as a trademark without
any reason why it cannot be registered, there is a risk that the slogan can be registered by
someone else later. A slogan can effectively convey a message because it consists of simple
words that make it easy for consumers to understand the contents of goods and services.
On the other hand, the Japanese Patent Office does not always recognize a given slogan as
a trademark, which is difficult to predict. However, a slogan consisting of a commonly used
phrase may be registered for proven use. If you use a brand slogan without registration and it
is registered by someone else, you can continue to use the slogan only if you are granted the
right of prior use. However, if someone else applies for registration and the right of prior use
is not recognized because it had not been well-known in public at the time of application, you
will have to provide a defense that you do not use it as a trademark. Considering the difficulty
of protecting indications of goods or business under the Unfair Competition Prevention Act
or works under the Copyright Act, it is necessary to consider protecting the brand slogan by
registering it as a trademark to avoid future disputes.



